AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§49.9

the Commission approve under Section
5c(c) of the Act, any or all of its rules
and subsequent amendments thereto,
prior to their implementation or, not-
withstanding the provisions of Section
5c(c)(2) of the Act, at anytime there-
after, under the procedures of §40.5 of
this chapter.

(b) Notwithstanding the timeline
under §40.5(c) of this chapter, the rules
of a swap data repository that have
been submitted for Commission ap-
proval at the same time as an applica-
tion for registration under §49.3 of this
part or to reinstate the registration of
a dormant registered swap data reposi-
tory, as defined in §40.1 of this chapter,
will be deemed approved by the Com-
mission no earlier than when the swap
data repository is deemed to be reg-
istered or reinstated.

(c) Self-certification of rules. Rules of a
registered swap data repository not
voluntarily submitted for prior Com-
mission approval pursuant to para-
graph (a) of this section must be sub-
mitted to the Commission with a cer-
tification that the rule or rule amend-
ment complies with the Act or rules
thereunder pursuant to the procedures
of §40.6 of this chapter, as applicable.

§49.9 Duties of registered swap data
repositories.

(a) Duties. To be registered, and
maintain registration, as a swap data
repository, a registered swap data re-
pository shall:

(1) Accept swap data as prescribed in
§49.10 for each swap;

(2) Confirm, as prescribed in §49.11,
with both counterparties to the swap
the accuracy of the swap data that was
submitted;

(3) Maintain, as prescribed in §49.12,
the swap data described in part 45 of
the Commission’s Regulations in such
form and manner as provided therein
and in the Act and the rules and regu-
lations thereunder;

(4) Provide direct electronic access to
the Commission (or any designee of the
Commission, including another reg-
istered entity) as prescribed in §49.17;

(5) Provide the information set forth
in §49.15 to comply with the public re-
porting requirements set forth in Sec-
tion 2(a)(13) of the Act;
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(6) Establish automated systems for
monitoring, screening, and analyzing
swap data as prescribed in §49.13;

(7) Establish automated systems for
monitoring, screening and analyzing
end-user clearing exemption claims as
prescribed in §49.14;

(8) Maintain the privacy of any and
all swap data and any other related in-
formation that the swap data reposi-
tory receives from a reporting entity
as prescribed in §49.16;

(9) Upon request of certain appro-
priate domestic and foreign regulators,
provide access to swap data and infor-
mation held and maintained by the
swap data repository as prescribed in
§49.17;

(10) Adopt and establish appropriate
emergency policies and procedures, in-
cluding business continuity and dis-
aster recovery plans, as prescribed in
§49.23 and §49.24.

(11) Designate an individual to serve
as a chief compliance officer who shall
comply with §49.22; and

(12) Subject itself to inspection and
examination by the Commission.

(b) This Regulation is not intended to
limit, or restrict, the applicability of
other provisions of the Act, including,
but not limited to, Section 2(a)(13) of
the Act and rules and regulations pro-
mulgated thereunder.

§49.10 Acceptance of data.

(a) A registered swap data repository
shall establish, maintain, and enforce
policies and procedures for the report-
ing of swap data to the registered swap
data repository and shall accept and
promptly record all swap data in its se-
lected asset class and other regulatory
information that is required to be re-
ported pursuant to part 45 and part 43
of this chapter by designated contract
markets, derivatives clearing organiza-
tions, swap execution facilities, swap
dealers, major swap participants and/or
non-swap dealer/mon-major swap par-
ticipant counterparties.

(1) Electronic connectivity. For the
purpose of accepting all swap data as
required by part 45 and part 43, the reg-
istered swap data repository shall
adopt policies and procedures, includ-
ing technological protocols, which pro-
vide for electronic connectivity be-
tween the swap data repository and
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designated contract markets, deriva-
tives clearing organizations, swaps exe-
cution facilities, swap dealers, major
swap participants and/or certain other
non-swap dealer/mon-major swap par-
ticipant counterparties who report
such data. The technological protocols
established by a swap data repository
shall provide for the receipt of swap
creation data, swap continuation data,
real-time public reporting data, and all
other data and information required to
be reported to such swap data reposi-
tory. The swap data repository shall
ensure that its mechanisms for swap
data acceptance are reliable and se-
cure.

(b) A registered swap data repository
shall set forth in its application for
registration as described in §49.3 the
specific asset class or classes for which
it will accept swaps data. If a swap
data repository accepts swap data of a
particular asset class, then it shall ac-
cept data from all swaps of that asset
class, unless otherwise prescribed by
the Commission.

(¢) A registered swap data repository
shall establish policies and procedures
reasonably designed to prevent any
provision in a valid swap from being in-
validated or modified through the con-
firmation or recording process of the
swap data repository. The policies and
procedures must ensure that the swap
data repository’s user agreements are
designed to prevent any such invalida-
tion or modification.

(d) A registered swap data repository
shall establish procedures and provide
facilities for effectively resolving dis-
putes over the accuracy of the swap
data and positions that are recorded in
the registered swap data repository.

§49.11 Confirmation of data accuracy.

(a) A registered swap data repository
shall establish policies and procedures
to ensure the accuracy of swap data
and other regulatory information re-
quired to be reported by part 45 that it
receives from reporting entities or cer-
tain third-party service providers act-
ing on their behalf, such as confirma-
tion or matching service providers.

(b) A registered swap data repository
shall confirm the accuracy of all swap
data that is submitted pursuant to part

§49.11

45. (1) Confirmation of data accuracy for
swap creation data as defined in part 45.

(i) A registered swap data repository
has confirmed the accuracy of swap
creation data that was submitted di-
rectly by a counterparty if the swap
data repository has notified both
counterparties of the data that was
submitted and received from both
counterparties acknowledgement of
the accuracy of the swap data and cor-
rections for any errors.

(ii) A registered swap data repository
has confirmed the accuracy of swap
creation data that was submitted by a
swap execution facility, designated
contract market, derivatives clearing
organization, or third-party service
provider who is acting on behalf of a
counterparty, if the swap data reposi-
tory has complied with each of the fol-
lowing:

(A) The swap data repository has
formed a reasonable belief that the
swap data is accurate;

(B) The swap data that was sub-
mitted, or any accompanying informa-
tion, evidences that both counterpar-
ties agreed to the data; and

(C) The swap data repository has pro-
vided both counterparties with a 48
hour correction period after which a
counterparty is assumed to have ac-
knowledged the accuracy of the swap
data.

(2) Confirmation of data accuracy for
swap continuation data as defined in part
45. (i) A registered swap data reposi-
tory has confirmed the accuracy of the
swap continuation data that was sub-
mitted directly by a counterparty if
the swap data repository has notified
both counterparties of the data that
was submitted and provided both
counterparties with a 48 hour correc-
tion period after which a counterparty
is assumed to have acknowledged the
accuracy of the data.

(i1) A registered swap data repository
has confirmed the accuracy of swap
continuation data that was submitted
by a swap execution facility, des-
ignated contract market, derivatives
clearing organization, or third-party
service provider who is acting on behalf
of a counterparty, if the swap data re-
pository has complied with each of the
following:
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